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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  217 

[INS  No.  1135-88] 

Visa  Waiver  Pilot  Program;  Adjacent 
Islands  and  Transit  Passengers 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  amends  the  ciurent 
regulations  on  the  Visa  Waiver  Pilot 
Program  as  provided  at  section  313  of 
the  Immigration  Reform  and  Control  Act 
of  1986  (Pub.  L.  99-603)  to  permit  the 
temporary  absence  of  aliens  admitted 
under  this  program  to  travel  to  certain 
adjacent  islands  as  well  as  to  foreign 
contiguous  territory  within  the  90-day 
period  of  admission.  In  addition,  the  rule 
is  amended  to  authorize  passengers  who 
are  in  transit  through  the  United  States 
to  avail  themselves  of  the  program,  if 
otherwise  eligible.  The  rule  will  enhance 
international  travel,  and  would  ease  the 
administrative  burden  of  carriers  that 
are  responsible  for  passengers  in  transit 
without  visas. 

EFFECTIVE  DATE:  December  15, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Yanghe  Peggy  Wong,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service,  425 1  Street, 

NW.,  Room  7123,  Washington,  DC  20536. 
Telephone:  (202)  633-2745. 
SUPPLEMENTARY  INFORMATION:  The  Visa 
Waiver  Pilot  Program  was  implemented 
on  July  1, 1988,  allowing  British  citizens 
with  the  right  of  abode  in  the  United 
Kingdom  to  apply  for  admission  into  the 
United  States  without  a  visa  as 
nonimmigrant  visitors  for  business  or 
pleasure  for  ninety  days  or  less  by 
arriving  in  the  United  States  on  carriers 
participating  in  the  program.  The 
designation  of  Japan  is  effective 
December  15, 1988  and  the 
corresponding  regulations  are  included 
in  another  part  of  this  issue  of  the 
Federal  Register. 

First,  the  Visa  Waiver  Pilot  Program 
regulations  are  amended  to  include  for 
eligibility  under  the  program,  those  who 
are  in  direct  transit  without  visas, 
provided  that  they  meet  the  eligibility 
criteria  for  admission  under  the 
program.  Under  regular  procedure, 
nonimmigrant  visitors  for  business  or 
pleasure  are  permitted  to  present  valid 
nonimmigrant  visitors  visas  even  if  in 
transit  through  the  United  States. 

Further,  the  statute  (8  U.S.C.  1187(a)(1)) 
places  no  limit  on  the  minimum  length  of 


stay  under  the  waiver  program. 

Therefore,  including  in  the  program 
those  in  transit  without  visas  is 
consistent  with  the  procedures  already 
in  place  for  passengers  in  transit  with 
visas.  In  addition  to  enhancing 
international  travel,  this  amendment 
would  ease  the  administrative  and 
custodial  burdens  of  carriers  that  are 
responsible  for  passengers  in  transit 
without  visas. 

Second,  the  regulations  are  amended 
to  permit  the  temporary  absence  to 
adjacent  islands,  within  the  90-day 
period  of  authorized  stay  under  the  Visa 
Waiver  Pilot  Program,  as  well  as  to 
contiguous  territory.  The  amendment 
also  includes  a  definition  of  the  term 
“adjacent  islands”. 

Compliance  with  5  U.S.C.  533  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  will  facilitate 
international  travel  and  will  have  a 
favorable  impact  on  the  public  and  on 
the  United  States  economy. 

Further,  the  Immigration  and 
Naturalization  Service  has  decided  to 
invoke  the  exception  to  the  thirty-day 
effective  date  requirement  of  5  U.S.C. 
553(d),  making  the  final  rule  effective 
December  15. 1988.  Any  further  delays 
would  seriously  impede  the  travel  of 
thousands  of  travelers  to  the  United 
States. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  nde  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  and  are  cited 
under  $  299.5  of  this  chapter. 

List  of  Subjects  in  8  CFR  Part  217 

Administrative  practice  and 
procedures.  Aliens,  Reporting  and 
recordkeeping  requirements.  Passports 
and  visas. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  217— VISA  WAIVER  PILOT 
PROGRAM 

1.  The  authority  citation  for  Part  217  is 
revised  to  read  as  follows: 

Authority;  8  U.S.C.  1103, 1187;  8  CFR  2. 


2.  In  S  217.2  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§217.2  Eligibility. 

***** 

(d)  Aliens  in  transit.  An  alien  who  is 
in  transit  through  the  United  States  is 
eligible  to  apply  for  admission  under 
this  program,  provided  that  he  or  she 
meets  the  eligibility  criteria  set  forth  in 
paragraph  (a)  of  this  section. 
***** 

§217.3  [Amended] 

3.  In  §  217.3(c)  the  heading  and  the 
introductory  text  are  amended  by 
adding  the  term  “or  adjacent  island” 
after  the  word  “territory”. 

4.  In  §  217.3,  paragraph  (d)  is  added  to 
read  as  follows: 

§  217.3  Maintenance  of  status. 
***** 

(d)  Adjacent  islands.  The  term 
“adjacent  islands”  means  Anguilla, 
Antigua,  Aruba,  Bahamas,  Barbados, 
Barbuda,  Bermuda,  Bonaire,  British 
Virgin  Islands,  Cayman  Islands,  Cuba, 
Curacao,  Dominica,  the  Dominican 
Republic,  Grenada,  Guadeloupe,  Haiti, 
Jamaica,  Marie-Galante,  Martinique, 
Miquelon,  Montserrat,  Saba,  Saint- 
Barthelemy,  Saint  Christopher,  Saint 
Eustatius,  Saint  Kitts-Nevis,  Saint  Lucia, 
Saint  Maarten,  Saint  Martin,  Saint 
Pierre,  Saint  Vincent  and  Grenadines, 
Trinidad  and  Tobago,  Turks  and  Caicos 
Islands,  and  other  British,  French  and 
Netherlands  territory  or  possession 
bordering  on  the  Caribbean  Sea. 
***** 

Date:  December  5, 1988. 

Richard  E.  Norton, 

Associate  Commissioner  Examinations. 

[FR  Doc.  88-28574  Filed  12-12-88;  8:45  am] 
BILLING  CODE  4410-10-M 


8  CFR  Part  217 

[INS  No.  1131-88] 

Visa  Waiver  Pilot  Program 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  rule  adds  Japan  as  a 
designated  country  under  the  Visa 
Waiver  Pilot  Program  as  provided  at 
section  313  of  the  Immigration  Reform 
and  Control  Act  of  1986  (Pub.  L.  99-603). 
It  will  facilitate  international  travel, 
streamline  and  reduce  the  work  of 
affected  agencies,  and  ensure  that  vital 
national  interests  are  protected. 
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EFFECTIVE  DATE:  December  15. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yanghe  Peggy  Wong,  Assistant  Chief 
Inspector.  Immigration  and 
Naturalization  Service,  425 1  Street, 

NW..  Room  7123,  Washington,  DC  20536, 
Telephone:  (202)  633-2745. 
SUPPLEMENTARY  INFORMATION:  The 
Visa  Waiver  Pilot  Program  was 
implemented  on  July  1, 1988,  allowing 
British  citizens  with  the  right  of  abode  in 
the  United  Kingdom  to  apply  for 
admission  into  the  United  States 
without  a  visa  as  nonimmigrant  visitors 
for  business  or  pleasure  for  ninety  days 
or  less  by  arriving  in  the  United  States 
on  carriers  participating  in  the  program. 

Under  the  final  rule  published  on  June 

30. 1988,  the  United  Kingdom  was  the 
only  country  designated  to  receive  these 
benehts  for  its  nationals.  Japan,  having 
agreed  to  reciprocal  treatment  for 
United  States  citizens  entering  Japan 
under  similar  circumstances,  is  added 
now  as  one  of  the  countries 
participating  in  the  Pilot  Program  by  the 
Secretary  of  State  and  the  Attorney 
General,  acting  jointly  through  their 
designees.  (See  the  Department  of  State 
Rule  published  elsewhere  in  this  issue  of 
the  Federal  Register).  Section  217.5(a)  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof  which  sets  forth  the 
names  of  designated  countries,  the 
United  Kingdom  (effective  as  of  July  1, 
1988)  and  Japan  (effective  December  15, 
1988).  Therefore,  effective  on  December 

15. 1988,  citizens  of  Japan  shall  be 
eligible  for  participation  in  the  Visa 
Waiver  Pilot  Program,  Compliance  with 
5  U.S.C.  533  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  this  rule  will 
facilitate  international  travel  and  will 
have  a  favorable  impact  on  the  public 
and  on  the  United  States  economy. 

Further,  the  Immigration  and 
Naturalization  Service  has  decided  to 
invoke  the  exception  to  the  thirty-day 
effective  date  requirement  of  5  U.S.C. 
553(d),  making  the  Hnal  rule  effective 
December  15, 1988.  If  the  Service  had  to 
wait  thirty  days  before  implementing  the 
regulations,  potentially  thousands  of 
travelers  would  be  forced  to  cancel  their 
travel  plans  to  the  United  States  at  the 
height  of  the  winter  travel  season  for  the 
Japanese.  It  is  in  the  public  interest  to 
commence  the  program  for  the  Japanese 
on  December  15, 1988. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certiHes  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  federalism 


implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
OfHce  of  Management  and  Budget  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  and  are  cited 
under  §  299.5  of  this  chapter. 

List  of  Subjects  in  8  CFR  Part  217 

Administrative  practice  and 
procedures,  Aliens,  Reporting  and 
recordkeeping  requirements.  Passports 
and  visas. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  217— VISA  WAIVER  PILOT 
PROGRAM 

1.  The  authority  citation  for  Part  217 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1187. 

2.  In  §  217.5,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  217.5  Designated  countries. 

(a)  Countries.  Japan  (effective 
December  15, 1988)  and  the  United 
Kingdom  (effective  July  1, 1988)  have 
been  designated  as  Visa  Waiver  Pilot 
Program  countries  based  on  the  criteria 
set  forth  at  sections  217(a)(2)(A)  and 
217(c)  of  the  Act. 

***** 

Date:  December  5. 1988. 

Richard  E.  Norton, 

Associate  Commissioner  Examinations. 

(FR  Doc.  88-28575  Filed  12-12-88;  8:45  am] 
BILUNQ  CODE  4410-10-M 

DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  41 
[108.877] 

Visas;  Passports  and  Visas  Not 
Required  for  Certain  Nonimmigrants 

agency:  Bureau  of  Consular  Affairs. 
DOS. 

action:  Final  rule. 

summary:  This  Hnal  rule  amends  the 
regulations  at  22  CFR  41.2(1)  to  bestow  a 
benebt  upon  certain  classes  of  aliens. 
Paragraph  (1)  waives  the  visa 
requirement  for  certain  nonimmigrants 
applying  for  admission  to  the  United 
States  as  visitors  for  a  period  not  to 
exceed  ninety  days.  Under  established 
procedures,  a  nonimmigrant  alien  who 


wishes  to  enter  the  United  States  as  a 
visitor  must  obtain  a  nonimmigrant  B-2 
visa.  Only  the  United  Kingdom  was  a 
designated  country  to  receive  this 
benefit  as  of  July  1. 1988.  Japan  is  added 
as  a  designated  country,  effective  on 
December  15, 1988.  On  and  after  that 
date  Japanese  citizens  may  avail 
themselves  of  this  benebt. 

EFFECTIVE  DATE:  December  15, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

A.  Roy  Mackay,  Deputy  Chief, 

Legislation  and  Regulations  Division, 
Visa  Office,  Washington,  DC  20520  [212] 
663-1205. 

SUPPLEMENTARY  INFORMATON:  On 

pages  24903-24904  of  the  Federal 
Register  of  June  30, 1988  the  Department 
of  State  published  a  bnal  rule  amending 
22  CFR  S  41.2.  The  bnal  rule  contained 
provisions  designed  to  facilitate  the 
admission  of  nonimmigrant  alien 
visitors  through  the  use  of  the  United 
States  Visa  Waiver  Pilot  Program 
established  by  section  313  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  Pub.  L.  99-603  (section  217 
of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1187)).  The  Pilot  Program 
waives  the  nonimmigrant  visa 
requirement  for  admission  of  certain 
aliens  into  the  United  States  for  a  period 
not  to  exceed  ninety  days.  Under  that 
bnal  rule  the  United  Kingdom  was  the 
only  country  designated  to  receive  these 
benebts  for  its  nationals.  Japan,  having 
agreed  to  reciprocal  treatment  for 
United  States  citizens  entering  Japan 
under  similar  circumstances,  is  added 
now  as  one  of  the  countries 
participating  in  the  Pilot  Program  by  the 
Secretary  of  State  and  the  Attorney 
General,  acting  jointly  through  their 
designees.  (See  the  Immigration  and 
Naturalization  Service  Rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register.)  Section  41.2(1)  is  amended  by 
adding  a  new  sentence  at  the  end 
thereof  which  sets  forth  the  names  of 
designated  countries,  the  United 
Kingdom  (effective  as  of  July  1, 1988) 
and  Japan  (effective  December  15, 1988), 
Therefore,  effective  on  December  15, 
1988,  citizens  of  Japan  shall  be  eligible 
for  participation  in  the  Nonimmigrant 
Visa  Waiver  Program.  This  bnal  rule  is 
not  considered  to  be  a  major  rule  for 
purposes  of  E.0. 12291  nor  is  it  expected 
to  have  a  signibcant  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Nonimmigrants,  Visas, 
Passports,  Temporary  visitors.  Waivers. 


BEST  COPY  AVAILABLE 
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PART  41— NONIMMIGRANT 
CLASSES— WAIVER  OF  PASSPORT 
AND/OR  VISA  REQUIREMENTS 

In  view  of  the  foregoing,  Part  41  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  41 
continues  to  read: 

Authority:  Sec.  104, 66  Stat.  174, 8  U.S.C. 
1104:  Sec.l09(b)(l),  91  Stat.  847;  Sec.  313, 100 
Stat.  3435,  8  U.S.C.  1187  and  1182. 

2.  Paragraph  (1)  of  §  41.2  is  revised  to 
read  as  follows: 


§  41.2  Waiver  by  the  Secretary  of  State 
and  Attorney  General  of  passport  and/or 
visa  requirements  for  certain  categories  of 
nonimmigrants. 

***** 

(1)  Visa  Waiver  Pilot  Program. 
Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (k)  of  this 
section,  a  visa  is  not  required  of  any 
person  who  is  eligible  to  apply  for 
admission  to  the  United  States  as  a  Visa 
Waiver  Pilot  Program  applicant 
pursuant  to  the  provisions  of  section  217 
of  the  Act,  if  such  a  person  is  a  citizen  of 


a  country  designated  as  a  participant  in 
the  Visa  Waiver  Pilot  Program,  who 
seeks  admission  to  the  United  States  for 
a  period  of  90  days  or  less  as  a  visitor 
for  business  or  pleasure.  Countries  so 
designated  are:  the  United  Kingdom 
(effective  July  1, 1988)  and  Japan 
(effective  December  15, 1988). 

Date:  November  28, 1988 
Joan  M.  Clark, 

Assistant  Secretary  for  Consular  Affairs. 

(FR  Doc.  88-28576  Filed  12-12-88:  8:45  am] 
BIlUNO  code  4710-06-M 


